done was to go underground with the inspector while the events
were fresh in everyone's mind in order to view the areas which
had been mined on the second shift the day before in order to
ascertain all of the facts.  Further, since Mr. Collins and
Mr. Kennedy were readily available at the mine on August 24, I
also find it rather peculiar that Mr. Jordan did not speak
with them to ascertain their side of the events leading to
their termination.  I also find it rather strange that neither
Mr. Jordan or Mr. Brewster spoke with any other members of
Mr! Sweeney's shift to ascertain all of the facts.  None of
these individuals were called to testify on behalf of the
respondent.

Mr. Jordan explained that he made no further inquiry
because he assumed that Inspector Matney's comments that his
inspection on August 24 detected nothing wrong with the condi-
tions underground led him to believe that everything "had to
be right" (Tr. 263}. Mr. Matney denied speaking to Mr. Jordan
when he encountered Mr. Collins and Mr. Kennedy at the mine
office the day following the discharge.  During their testi-
mony, Mr. Brewster, Mr. Collins, and Mr. Kennedy did not men-
tion that Mr. Jordan was present at the mine office on
August 14, when Inspector Matney encountered the two men, and
Mr. Brewster stated that he spoke with Mr. Sweeney after
Mr. Collins and Mr. Kennedy left (Tr. 153).  Mr. Matney testi-
fied that there was no doubt in his mind that he did not speak
to Mr. Jordan on August 24, 1984.

Mr. Jordan stated that he could ascertain from the mine
map and work shift records the mine areas which had been mined
during the period August 3 to 24, 1984.  I assume that those
records would reflect the mine conditions in those areas, and
that they would also possibly reflect whether or not certain
areas had been bolted as the mining sequence took place.  How-
ever, the respondent produced no records in this regard, nor
did it call any witnesses for testimony in this case.  All of
the witnesses were either subpoenaed or called by MSHA, and
Mr. Jordan, who was present at the hearing, was called as the
court's witness. Although Mr.-Sweeney mentioned that two other
miners were present on the shift when he fired Mr. Collins and
Mr. Kennedy, they were not called as witnesses, and the respon-
dent produced no testimony or evidence from any other miners
who may have also worked on the evening shift when Mr. Collins
and Mr. Kennedy were fired.

In view of the foregoing, I have given little considera-
tion to Mr. Jordan's defense that Inspector Matney assured
him that everything was in order underground on the morning
after the terminations. While it is true that Mr. Matney was

556Mr.   Matney  issued  a section   104(a)    "signifi'
